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Abstract

The doctor is criminally responsible, like any other person, if they commit an act that is considered a
crime under the law while performing their profession. Medical procedures are exceptions to the
general principle of the inviolability of the human body. These procedures are subject to conditions
and regulations, such as having legal licensing, patient consent, treatment intent, and adherence to
scientific principles. If these conditions are not met, the medical treatment becomes illegal, and the
doctor becomes subject to criminal liability.

The basis for medical criminal liability is medical error and the resulting harm. The presence of a
causal link is also crucial in determining medical error in order to hold the accused doctor
accountable for the harm caused to others. If there is no causal link between the doctor's error and
the harmful result, the criminal liability for medical error is eliminated.

The aim of this research is to examine the system of healthcare practice in Yemen and the extent to
which the Yemeni legislator regulates the criminal liability of doctors. It also aims to identify the
criteria that determine medical errors. The research begins by explaining the nature and legitimacy
of medical work and then elaborates on medical errors, their criteria, and forms. It then discusses the
establishment or elimination of criminal liability for medical errors in Yemeni legislation and
comparative law. The researchers followed a descriptive-comparative analytical method for the
legislative texts related to the research topic, comparing them with similar legislation in other
countries.

The research results and recommendations include the following:- Practicing medical work without
meeting its conditions is considered an illegal act, and the doctor can be held criminally responsible
for it.- If the conditions are met, the doctor must follow established medical principles and rules. If
they violate these principles, they can be held responsible for the consequences of their actions
based on their error.- The occurrence of harmful results is necessary to establish criminal liability
arising from medical errors.- Criminal liability for medical errors is eliminated in cases where there is
a break in the causal link between the error and the harm, or in cases of necessity.

The research recommendations include the following:- Documenting medical errors as a first step to
identify their causes and work on developing systems to prevent their repetition in the future.
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